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ICTR REGISTRY ARCHIVES 

I. The Appcals Chamber of the International Criminal Tribunal for the Prosecution of Persons 

Responsible for Genocide and Other Serious Violations of International Hurnanitath Law 

Committed in the Tmitory of Rwanda and Rwandan Citizens Responsible for Genocide and Othcr 

Serious Violations Committed in the Territory of Neighbouriug States, betwecn 1 January and 31 

December 1994 ("Appeals Chamber" and 'Tribunal", r~pectively) is seized of an intertocutory 

appeal filed by Athanase Seromba' against a decision of thc Bureau of 25 April 2006, denying his 

request, pursuant to Rule 15 of the Tribunal's Rules of Procedure and Evidencc ('Xules"), to 

disqualify the Trial Judgcs in his case for lack of impartiality.2 

Background 

2. On 24 April 2006, Mr. Serombr filed a request with the Tribunal's Bureau to disqualify the 

Trial Judges in hs case.' He argued that the Judges had a "personal interest' in convicting him, as 

illustrated by severaI decisions rendered during the course of the ttial which, in his view, wero 

erroneous or resulted in an inequitable treatment between Prosecution and Defence witnesse~.~ The 

Bureau denied Mr. Seromba's request on 25 April 2006, after examining each instance allegedly 

reflecting a lack of impartiality.5 On appeal, Mr. Seromba argues that the Bureau emxi in law in 

according thc Trial Judges a presumption of impartiality and points to the instances allegedly 

reflecting the Trial Chamber's bim6 

3. In its response, the Prosecution disputes the admis~ibility of this appeal, arguing th;lr no 

right of appeal to the Appeals Chamber exists from a decision taken by the ~ u r a u . ~  Mr. Seromba 

argues, however, that his appeal is admissible because the Bureau's dedsion has al l  The 

characteristics of a judicial decision." He emphasizes the importance of the right of appeal, 

panicularly in matters related to the impartiality of ludges.' He contends that Rule 15 does not 

' Th* Prosecuror v.  AlhoMre Seromba, Casc No. IClX-O146-AR, Reyutte d'appd dr lu Difenrc con& la dhisi& du 
Burcuu du T r i b u ~ l  rendu le 25 uvril ZOO6 mhtive 0 icl r4cusulion drr luges Y ~ z  Kwn et Hukborg, fded 26 April 
2006 (5cromha Apped")). The Prosmution responded in The Prosucutor v. Aihmuzrc Serornbu, Case No. Im-01-66 
AR. Rosccutor's Response to Scrornba's Appral of the Decision of 26 April 20% of me ICTR Bureau, Eled 27 April 
2006 ("PronCcuuon Res~onsd')). Mr. Smrnba Bled hi6 reply in The Prosecutor v. Arhnnasr Serombrr, Case No. ICTR- 

disregarded rhc Prowcudon's additiond filing of 3 May 2006, entitled Proscoution's Supplementary Response to 
Semrnba'a Appeal of thc Dccirion of 26 April of rhc ICTR Bureau. There i s  no right of sur-reply, and the submission is 
unnecessary to thc dispition of thc appeal. ' Tlrr Prvsecutor v. A h m s a  Sero~nho, Cut No; ICTFtdl46-T, Decision on Motion for Disqualifcatioci of Judgcs, 25 
April 2006 ("lmpugncd Decixion"). ' Impugned Daision, p m .  4. 
' Srr grmrully Impuened Decision, pards. 5. 10, 13, 15-20. ' Impugned Decision, para 22. 
h Ssromba Appcal, pp. 2-13. ' Rcsccution Ravponsc, para% 10-18. 
'Serornbn Appeal, p. 2: SerombP Rcply, pan. 9. ' Seromba Rcply, paras. 9, 15-21. 
Case No. Im-01-66 -AR 1 22 May Z W 6  
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expressly prcclude appeal and, in any event, does not envision the Bueau's consideration to be both 

of f irs  and last resort." In Mr. Scromba's view, the Statute envisions the Appeals Chamber as the 

only body competent to considcr an issue in thc final instance." He asks the Appeals Chamber to 

read Rulc 15 broadly, as it has in construing the grounds of disqualification under the Rule, in order 

to admit his appeal." 

Discussion 

4. The Statute and Rules of the Tribunal do not prov~de for an interlocutory appeal to the 

Appeals Chambcr o f  a daision taken by the Bureau pursuant to Rule 15(B).13 Rather, the Appeals 

Chamber's consideration of whether a Trial Judge should have been disqualified is limited to an 

appeal against a conviction or wherc the issue properly arises in an interlocutory appeal certified by 

a Trial ~ h a m b e r . ' ~  

5. Rule 15@) envisions a specific two-stage process of consideration for a request to 

disqualify a Judgc. As the Rule clearly staks, an application for disqualification is to be made to the 

Prcsiding Judge of the Chamber seized of the pi-oceadings, which in th is  case is Judge Khan, the 

Prcsiding Judge of Trial Chamber IU.I5 The Presiding h d g c  is then to confer with the Judgc in 

question. If rhe party disputes the Presiding Judge's decision, the Bureau shall determine the mafftr 

in a de novo review.'" 

6. The Appeals Chamber observes that Mr. Seromba did not follow this procedure and filed his 

claim directly with the ~ u r e a u , ' ~  hereby depriving himself of the review procedure envisioned by 

the Rule. Although it would have been within the discretion of tht Bureau to dismiss Mr. 

'OSeromW Appenl, p. 2; Semmba Reply, p m .  9. 
" Smmba Reply. para 9. 
" Smmba RGPIY, paras. 1G14. 
" See generally The Prosecutor v. Suni.duv Odic?, Case No. IT-98-29-AR54. DcCision on Appcal fmm Wuaal of 
Application for Disqualification and Withdrawal of Judge, I3 March 2003, para 8 C'Gofif Appeals Chambar 
Decision"); 7 k  Prosecubr v. V&je Blngojevi? et aL. Case No. I'l-02-60, Decision on BlagojeviC's Motion for 
Clariticution, 27 March 2003, para. 4 (ICW Bur-) ("Blu~ojevi&De&ion"). 
" See Goli! A N u  Chambcr Decision. pam. 8: Blugojevif Decision, paras. 4, 5. For example. (ha Appeals C b d e r  
has mnsideted the impartiality of Trial Judges in Luurent Serwam v. The Prosecutor, Caso No. IClX 97-20-A, 
Judgement. 20 May 2WS. paras. 12-58; Tho Prosecutor v. Ehuard Knreineru eI al., Case No. 98-44-AR1561r.Z. 
Reations for Deckion on Interlocutory Appeals Regarding Ihc Continu&tion of Proceedings wiVl a Substihlte Judgc and 
on Nzimrera's Motion for Lcave to Considw New Marcrial, !?2 October 2004, paras. 62-68; B i k e r  N~itegeka v. The 
P~osrc~ tor ,  Caqe No. ICRZ 9614-A, Judgement, 9 July 2004, paran, 43-46; Tha Prosecutor v. Jean Pad Akoyesu, C ~ s c  
No. 96-&A. 1 June 2001, paras. 85.161. See n l r o - ~ h e  ~~osecrrtor v. Anto Funm&ija, Casc No. IT-95-1711"~. 
Judgemmt. 21 July 2000, pyas. 164-215. 
I S  SCE The Proreculor v. Vojislav .kie(i, Cane No. lT-03-67-m, M i o n  on Disqualdition of the Appeals Chamber, 
9 Deccmbcr2004. osra. 3 (ICTY Bureau) ("fe.Wi D&sion"l: Guliu' Anoaals Chamber Decision. oaras. 8.9. 

Sdo(i ~ccis ioi :  pam. 3; Gnliv' A&& ~h&bcr ~&hon, pa&. 8, 9; % Pros~cutor v.-~tanislav Gals, 
Case No. IT-98-29-T, Decision on Galid's Application pursuant to Rulc 15 (B). 28 March 2003, pant. 7. 
" Impumcd Dsci.;ion, para 4. 
Case No. ICTR-01-66-AR 2 22 May 20% 



22/05 '06 19:26 FAY 0031705128932 ICTR REGISTRY -r ARCRIVES 

i i / l i i  
Seromba's request as improperly bled,'' the Appeals Chamber cannot concIude that i t  erred in 

considering che malter in thc first instance. 

7. For the foregoing reasons, as them was no right of appeal in this instance, the Appcals 

Chamber DISMISSES this appcal. 

Done in English and French, thc English version being authoritative. 

Done this 22nd day of May 2006, 
At The Hague, 
The Nerhcrlands. 

' v ~ r i e l j  Decision, p w .  3. 
Case No. ICTR-OI-66-AR 

-. '\.:(.--Ay 

Judge Fausto Pocar 
Presiding 

[Seal oC the Tribusal] 

22 May 2W6 
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