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L. The Appeals Chamber of the International Crintinal Tribunal for the Prosecution of Persons
Responsible for Genocide and Other Serious Violations of Intemational Humanitarian Law
Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and QOther
Serious Violations Committed in the Temitory of Neighbouring States, between 1 Jannary and 31
December 1994 (“Appeals Chamber” and “Tribunal”, respectively) is seized of an interlocutory
appeal filed by Athanase Seromba' against a decision of the Bureau of 25 April 2006, denying his
tequest, pursuant to Rule 15 of the Tribunal’s Rules of Procedure and Evidence ("“Rules™), to
disqualify the Trial Judges in his case for lack of impartiality.2

Background

2. On 24 April 2006, My, Seromba filed a request with the Tribunal’s Bureau to disqualify the
Trial Judges in his case.” He argued that the Tudges had a “personal interest” in convicting him, as
iltustrated by several decisions rendered during the coutse of the tial which, in his view, were
erroneons or resilted in an inequitable treatment between Prosecution and Defence witnesses.? The
Bureau denied Mr. Seromba’s request on 25 April 2006, after examining each instance allegedly
reflecting a lack of impartiality® On appeal, Mz, Seromba argues that the Bureau emed in law in
according the Trial Judges a presumption of impartiality and points to the instances allegedly
reflecting the Trial Chamber’s bias.®

3. In its response, the Prosecution disputes the admissibility of this appeal, arguing that no
right of appeal to the Appeals Chamber exists from 2 decision taken by the Bureau.” Mr. Seromba
argues, however, that his appeal is admissible because the Bureau's decision has all the

characteristics of a judicial decision.® He emphasizes the importance of the right of appeal,
particularly in matters related to the impartiality of Fudges.” He contends that Rule 15 does not

! The Prosecutor v. Athanase Seromba, Casc No. ICTR-01-66-AR, Requite d'appel de lu Défense contre la décision du
Buregu du Tribunal rendue te 25 avril 2006 relative o lu récusction des Juges Vaz Kam et Hokborg, filed 26 April
2006 (“Seromba Appewl™), The Prosccution responded in The Prosecutor v. Athanase Seromba, Case No. ICTR-01-66-
AR, Prosecutor’s Response to Scromba’s Appeal of the Decision of 26 April 2006 of the ICTR Bureau, filed 27 April
2006 (“Prosecution Responsc”). Mr. Seromba filed his reply in The Prosecutor v. Athanase Seromba, Case Wo. ICTR-

01-66-AR, Mémnire complémentuire de la Défense, contenant réplique & la reponse du Procureur sur Uoppel interjeté
conire la décision du bureus en date du 25 avril 2006, filed 2 May 2006 (“Seromba Reply™) and Bordereau de pidces
Jointes au Mémoire complémentaire de la Défense du pére Seromba, filed § May 2006, The Appeals Chamber hes
distegarded the Prosecution’s addiional filing of 3 May 2006, entitled Prosecution’s Supplementary Response to
Sergmba’s Appeal of the Decision of 26 April of the ICTR Bursau. There is no right of sur-reply, and the submission is
unnccessary {o the disposition of the appeal,
* The Prosecutor v. Athunase Serombea, Case No‘ ICTR-D1-66-T, Decislon on Motion for Disqualification of Tudges, 25
Apnl 2006 ("Itrpugned Deeision™).

Impugncd Decision, para. 4.

* See generally Fmpugned Desision, patas. 5, 10, 13, 15-20.
y Impugm:d Decision, para. 22

Seromba Appeal, pp. 2-13.

Prosccun on Re.'.ponsc, paras. 10-18.

Serombn Appeal, p. 2; Seromba Reply, para. 9.

? Seromba Reply, paraq 9, 15-21.
Case No, ICTR-01-66-AR 1 22 May 2006
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expressly preclude appeal and, in any event, does not envision the Bureau’s consxderauon to be both
of first and last resort.'? In Mr. Seromba's view, the Statute envisions the Appeals Chamber as the
only body competent to consider an issue in the final instance.’! He asks the Appeals Chamber to
read Rule 15 broadly, as it has in construing the grounds of disqualification under the Rule, in order

to admit his appeal. '

Discussion
4. The Statute and Rules of the Tribunal do not provide for an interlacutory appeal 1o the
Appeals Chamber of a decision taken by the Bureau pursuant to Rule 15(B).” Rather, the Appeals
Chamber’s consideration of whether a Trial Judge should have been disqualified is limited to an

appeal against a conviction or wherc the issue properly arises in an interlocutory appeal certificd by
a Trial Chamber.'*

5. Rule 15(B) envisions a specific two-stage process of consideration for a request to
disqualify a Judge. As the Rule clearly states, an application for disqualification is to be made to the
Presiding Judge of the Chamber seized of the proceedings, which in this case is Judge Khan, the
Presiding Judge of Trial Chamber III."” The Presiding Judge is then to confer with the Judge in
question. If the party disputes the Presiding Judge's decision, the Bureau shall determine the matter

in a de novo review,!* —

6. The Appeals Chamber observes that Mt. Seromba did not follow this procedure and filed his
claim directly with the Burean,'” thereby depriving himself of the review procedure envisioned by
the Rule. Although it wonld have been within the discretion of the Burean to dismiss Mr.

' Seromba Appeal, p, 2; Seromba Reply, para. 9.
" Seromba Reply, para. 9.
" Seromba Reply, paras, 10-14.
3 See generally The Prosecutor v. Stanisiov Galid, Case No. IT-98-29-AR54, Deeision on Appeal from Refusal of
Application for Disqualification and Withdrawal of Judge, 13 March 2003, para. 8 (*Gali¢ Appeals Chamber
Decision™); The Prosecutor v. Viduje Blagojevic et al., Case No. TT-02-60, Decision on Blagojevié’s Motion for
Clariticgtion, 27 March 2003, para. 4 (ICTY Bureau) (“Blagejevic Degision').
4 See Gali¢ Appeals Chamber Decision, parw. 8; Blugojevi¢ Decision, paras. 4, 5. For example, tha Appeals Chamber
has considered the impartiality of Trial Judges in Lawrent Semanza v. The Prosecutor, Case No. ICTR 97-20-A,
Judgement, 20 May 2005, parag. 12-58; The Prosecutor v. Edouard Karemera et al, Case No. 98-44-AR15645.2,
Reasons for Decision on Interlocutory Appeals Rogarding the Continuation of Procecdings with a Substimte Judge and
on Nzirorera's Maotion for Leave to Consider New Marerial, 22 October 2004, paras, 62-68; Elidzer Niyitegeka v, The
Prosecutor, Case No, ICTR 96-14-A, Judgement, 9 July 2004, paras, 43-46; The Prosecutor v. Jean Paul Akayesu, Casc
No. 96.4-A, | June 2001, paras. 85-10). See also The Frosecutor v. Anto Furundfija, Casc No. [T-95-17/1-A,
Judgemr.nt 21 July 2000, paras. 164-215.

* See The Prosecuior v. Vojislav Seelj, Case No. IT-03-67-PT, Decision on Disqualification of the Appeals Chamber,
9 December 2004, para, 3 (ICTY Burcau) (“Yefelj Decision™); Galic Appeals Chamber Decision, paras. 8, 9.
™ Sefeli Decision, pare. 3; Galid Appeals Chamber Decigion, paras. 8, 9; The Prosecutor v. Stanislay Galic,
Case No, IT-98-29-T, Decision on Galic’s Application pursuant o Rule 15 (B), 28 Mareh 2003, para, 7,
7 ympugricd Decision, para. 4.
Case No. ICTR-01-66-AR 2 22 May 2006
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Seromba’s request as improperly filed,” the Appeals Chamber cannot conclude that it erred in
considering the matter in the {irst instance.

7. For the foregoing reasons, as there was no right of appeal in this instance, the Appeals
Chamber DISMISSES this appeal.

Done in English and French, the English version being authoritative,

Done this 22nd day of May 2006, VE(’“"”"M‘*‘*’“"\
At The Hapgue, Judge Fausto Pocar
The Netherlands.

{Seal of the Tribunal]

W Seselj Decision, pera. 3.
Case No. ICTR-01-66-AR 3 22 May 2006




22/05 '06 18:25 FAX 0031705128932 . ICTR REGISTRY = ARCHIVES doot

International Criminal Tribunal for Rwanda
Tribunal Pénal International pour le Rwanda

. REGISTRY AT THE HAGUE
UNITED NATTONS Churchillplein T, 2517 IW The Hague, The Netherlands
NATIONE UNIES Tel: + 31 {0) 70 512-8235 / 5703 Fax -+ 31 (0} 70 §12 -§932

JUDICIAL DOCUMENTS TRANSMISSION SHEET — APPEALS CHAMBER

—— FICHE DE TRANSMISSION DE DOCUMENTS JUDICIAIRES-CHAMBRE D'APPEL

Date: 22 X\Txy 2006 Case Name / Affaire: The Prosecutor

Athanase Seromba

To: | OTP, Trial Attorney in charge of case
[A: Mr James Stewart, Silvana Arbia

REGISTRY
s Félicité Talon
—t EMr Sankara Menon

APPEALS CHAMBER
L1 Judge / Juge Fausto Pocar, Presiding / Président
—F 1 Judge / Juge Mohamed Shahabuddeen
Judge / Juge Mehmet Giiney
udge / Juge Liu Daqun
O Judge / Juge Theodor Meton

TRANSLATION
{1 Mr Charles '
—t [ For Information 03 For Translation

DEFENSE | i

0 Accused / accusé - Mr Athanase Seromba t

T Lead Counsel / Conseil Principal: Mz Monthd

AN
3

De: j - M
__| Subject | Kimdly find attached tlie following documents / Veulllez trouver en annexe les docipments suivants:

Objer: | ‘

Documents name / Titre du document Date Filed / Date Pages
. denregistrement E
Decision on Interlocutory Appeal Of a Bureau Decision 22 May 2006 114/h-111/h 3

I case of transmission difficulties, please comact Central Registry / En cas de difficuinés de transmission, veuillez contacter:
N Tal- 11l (M 20 S BN R L e

( No. of pages transmitted including this cover sheet / nombre de pages transmises, page de garte compiise:




nternational Criminal Tribunal for Rwanda
Fribunal Pénal International pour le Rwanda

_ : Arusha International Conference Centre
U};IEGL’”':ZQ‘I’F? P.O.Box 6016, Arusha, Tanzania - BP 6016 Arusha Tanza.nl.e
7 504207-11 504367-72 or 1 212 963 2850 _Fa. S50

PROOF OF SERVICE - ARUSHA
——— PREUVE DE NOTIFICATION - ARUSHA — _

TDate—— 23 May 2006 Case Name / Affaire: The Progecutor vs, ATHANASE SEROMBA
- av —
Bl c—— Case No /Affaire No.: ICTR-01-656-T =
To: L] Tct received by / recu par: ALO  received by / regu par
< Judge E. Mese, President —— 0
A: ] Judge J. R. Reddy A
il Judge S. A. Egorov 0
wl Judge F. Lattanzi (Mpambara) 0
»l Judge F. R. Arrey (Karera) O
T L SLO O
C. Gosneli, Co-ordinator
TC2
Judge W. H. Sekule = .
O Judge A. Ramaroson i e SO, O
\ | O Judge K. R. Khan Bizimunguetal) o i I e a
H 0 Judge A. 4. N. de Silva O
| O Judge S. B. Bossa (Nyiramasuhuky et al ) ||
l | 0 Judge F. Lattanzi (Muvunyi) (0|
B Judge L. G. Muthoga (8izimungu et al} O
O Judge F. R, Arrey (Muvunyi) 0
00 Judge E. F. Short (Bizimungu et at) 0
O Judge T. Hikmet (Ndinoitiyimana et al) O
O Judge S, K. Park (Naindiliyimana ef at ) 0
R .5LO 0
O A. Leroy, Co-ordinator
E | A. Marong (Ndindiliyimana et al }
TC3
1 Judge A. Vaz (Seromba) .
[} Judge . M. Weinberg de Roca Zgianyirezo) E g gl:;l;llam
B4 Judge K. R. Khan O M. Knowlan...........................
] Judge D. C. M. Byron O J. Greenspoon............c..co......,
O Judge F. Lattanzi (sikindi & Rukurdo) : 0 P. Mathiam ...
D Judge L. G. Muthoga (ZIGIranyirBZO} e e e D 5 Unnikrishnan..“...l _______ '
O] Judge F, R. Avtey (Rukunda) . O K. Ardaut.......
d Judge E. F, Short (caremerz et ai) 0 C. Duffy... ’ T
[} Judge K. Hikborg (Seromba & Rwamakuba) 0 N. Ferraro...
El Judg:ws;la%bgam (Seromba, Karemera el al. & 0 M1 Mbadmga
0 E. O'Donnell, SLO "
[~ — R. Adjovi, Co-ordinator — = R
a C. Denis, Co-ordinator (karemera 564t &
P Rwamakuba) — .
Ll H. Gogo, Co-ordinator (Seromba) o sk
[x] OTP / BUREAU DU PROCUREUR - o
L] Senior Trial Attorney in charge of case:...... S. ARBIA received by
&J DEFENSE
O Accused/ Accusé:...... A. SEROMBA complete / rempriir " CMS4 FORM”
‘_ O Lead Counsel { Conseil Principal.... P. MONTHE
l In/ & Arusha Arusha O €T €= Py 0 by fax complets / rempli = CMSabis FORM-
r | o Co-Counsel / Conseif Adjoint; ..
IO In/ & Arusha Arusha ree ... (signature) 3 by fax complete / rempiir - CMS3bis FORM
All Decisions: O Appeals Chamber Unlt The Hague [0 S. Chenault, Jurist Linguist
LAll Decisions & Important Publ_lg Dgﬁuments. J Press & Public Affairs (7 Legal Library
From: | El4-p. Fomste (Chief, CMS) D*’éﬂénoﬂcn (0 R. Kouambo (TC2) & C. Hometowu (Tc3)  [IF. A Taion
. _ I {(Appeals/Team V)
Il Ce: ] A. Dieng CJ A. Miller, OLA, NY [ D. Registrar [1-5. Menon £Im. Niang Ols. van Driessche
’ =0 Wvss [ Spokesperson @E. O'Donneil [J DcDMs e enow
| Subject: Ekindiy find attached the following document(s) / Veuillez trouver en annexe le(s) document(s) suivant(s):
Documents name / titre du document Date Filed / Date enregistrée  Pages

DECISION ON INTERLOCUTORY APPEAL OF A BUREAU DECISION 23/5/2006 §




